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The Society of Audiovisual Authors (SAA) is the umbrella association of European collective
management organisations (CMOs) representing audiovisual authors. Its 34 members in 26 countries
manage rights for over 177,000 film, television and multimedia European screenwriters and directors.
The SAA supports audiovisual authors and promotes cultural diversity through policies that enable
the dissemination of audiovisual authors’ works to audiences. CMOs’ role is to provide easy, legal
access to these works and ensure authors are fairly paid to encourage further creativity for the benefit
of society.

We first want to reiterate our support for the initiatives undertaken by the European Parliament and
the Council of the EU which have successfully and more decisively pushed the attention of the
European Commission to the issues brought to the creative community and the copyright framework
by the growing use of and investment in Artificial Intelligence (Al), in particular generative Al. These
issues will be the main focus of this document.

As it clearly appearsin the adopted
on 10 March 2026 (Voss report) and the of the Member States’
contributions to its policy questionnaire, these issues have not been solved by the Al Act and
subsequent implementation measures, instead creating a framework where authors and most
rightsholders in Europe have completely lost control of their works and therefore are still lacking any
form of remuneration for the use of their works for Al purposes. Indeed, we agree with the general
aims of the European Commission as expressed in the call for evidence, where it informs that
additional measures to support licensing in the Al framework are being sought and authors’
remuneration conditions need improvement.

The entry into force of the Al Act has not brought any real change to how copyright-protected works
are treated by Al companies. In particular, in the past few years, it has been possible to observe the
following persistent issues:

a) Broad interpretation of the TDM exception and other concepts found in Art 4 DSM

The text and data mining (TDM) exception as found in the DSM Directive has been interpreted
broadly by the European Commission, not only in respect of its scope as covering generative Al
(which it should not), but also because its borders have been pushed farther even within the Al
framework.

This exception was provided at time when Al of the type and capabilities we are seeing now
generating content that mimic artistic works did not exist and, in any case, were not considered in
the text, as it has been said many times. Moreover, as it is provided in the article, even if we assumed
that the exception applies to generative Al, the article only mentions reproduction and extraction as
acts that are covered by it. In turn, this means that other acts, at any stage, including the
communication to the public that comes at the output stage, are not covered by the exception and
Al companies should have obtained an authorisation before putting their products on the market.

Even before the output stage, the whole process of Al training should already consider authorisation
and remuneration of the copyright-protected works used. In particular, the exception includes
important conditions such as the use of lawfully accessible works and respect for rights reservation



notably in state-of-the-art machine-readable means. The use of works found on the internet without
an authorisation from rightsholders already accounts for unlawful use, as freely accessible does not
equal freely usable for commercial purposes; not to mention that is widely known that even pirate
websites have been used to train Al.

What is more, the rights reservation methods should include declarations in natural language, that
an Al is able to understand or should be able to understand. But any progress on this side has been
met with strong resistance by Al companies, which are not even clear on whether their products
respect the rights reservations in the first place, even in their preferred modes (i.e., robots.txt). There
is every reason to think that these methods of reservation are of very limited effectiveness and, in
any case, are most often circumvented or disregarded.

In any case, since Art 4 introduces an exception, the general principles found in the three-step test
referred in the Berne Convention shall be guaranteed, including in particular that the exception shall
apply in certain special cases which do not conflict with a normal exploitation of the works and which
do not unreasonably prejudice the legitimate interest of the rightsholders. In the present market
conditions, the development of Al uses protected works to create a profitable product having
protected works as raw materials, making this exception obsolete and in contrast with the
international copyright framework (and more in general with the logic of the market economy), as it
is letting private undertakings freely exploit protected works (assets owned by other market actors)
against the legitimate interest of rightsholders or at least in direct competition with those interests.

b) Total lack of transparency on the use of protected works

Itisimpossible or very difficult for authors and their CMOs to know with certainty whether a work has
been used for training or not. There is a possibility that the work might appear in the output and the
output can present elements of the protected works, giving the chance to use the output as proof
that the work has been used in the input side — as it has been the case for the ongoing litigation
against Al companies both in Europe and elsewhere. But this method is prone to failure and
underestimation. Indeed, not only Al companies are already learning from litigation, implementing
filters to annul or reduce the chance a protected work appears in the output, but works might have
been used for Al training and yet are unrecognisable in the output.

This ‘do-it-yourself’ method cannot substitute real transparency obligations, which are still lacking.
The for General-Purpose Al model providers to summarise the data used to train their
model has proven to be useless in resolving transparency concerns. The information required of GPAI
providers is minimal and not granular enough; not to mention that the use is not widespread yet.
While Al companies hide the list of works used for training under vague trade secrets reasonings, they
are still building services valued in billions undisturbed.

c) Substitution effect and market dilution

The broadening use of generative Al has a real impact on the future of audiovisual creation. A
commissioned by CISAC has calculated an estimated loss of 21% in revenue to audiovisual authors
by 2028. Generative-Al is in fact more appealing from an audiovisual production standpoint, due to
lower costs and quicker completion time.

In a market economy that values speed and low costs over quality, the risk is that human-made works
will be substituted by Al outputs, therefore unfairly competing with them and drastically reducing
the chances for audiovisual authors to build a career around audiovisual production and the
opportunity for the public to access high quality works that reflect the diversity and renewal of human
creativity. Competition in this case is unfair because Al outputs have been created by mixing up
protected works that have been used for training without prior consent nor remuneration. Al outputs
compete in the same market of works that have been used to create those same Al outputs. In this
vicious circle, the only gainers are Al companies, while European human expression is impoverished
and at best used to train machines.



In our perspective, the unauthorised and unremunerated use of protected works for Al purposes also
clashes with Al development. Using solely Al outputs and no human-made works to train Al is
detrimental to the Al itself as it lowers the quality of the product. Therefore, the current situation is
detrimental for the future of Al, and not only the future of cultural and creative sectors.

As the issues above persist, it is clear that the tools provided by the DSM Directive have not proven
to be helpful in the Al context, nor they have been outside of it. Indeed, Generative Al challenges add
on pre-existing challenges related to the lack of remuneration of audiovisual authors for the
exploitation of their works, in particular by streaming platforms, that the implementation of the DSM
Directive did not redress.

In fact, if one looks at the situation of audiovisual authors and their CMOs, the presence of Art 18 and
its promise of an appropriate and proportionate remuneration has been far from kept. The main
revenue stream for audiovisual authors is in many cases still lump-sum payments due to buy out
contracts being the main type of agreement on this end of the value chain®. The limited power of this
article touches upon the whole digital framework, including streaming and the uses covered by Art
17 which represent a great and increasing part of current uses of protected works.

While Art 17 clarifies certain important aspects, it is still not properly connected to the revenue
streams authors can get from these uses and platforms behave similarly to Al companies in terms of
good will and transparency (or lack thereof): even when a CMO has a statutory backing to collect
revenue for authors for Art 17 uses, the platforms significantly delay negotiations and do not share
data on their revenues, the works they communicate to the public and the use of these works,
especially the number of uses of each work for a given period. These data form the basis for managing
and distributing royalties, and the obligation to provide it should be imposed on all users of the works.

But the issues with the framework do not stop at EU level. If one looks at the national level, Art 18
has mostly been transposed in a copy-paste fashion, with only a limited number of countries
introducing remuneration mechanisms managed by CMOs® that ensure ongoing payments to
audiovisual authors for the actual exploitation of their works. Even when a country introduced a
functioning model to make the appropriate and proportionate remuneration work in practice, like
residual remuneration rights collectively managed, the transposition has been attacked in court,
further postponing the application of this important principle and — more importantly — risking
undermining similar legislation found in other Member States, as is the case of Belgium. As is widely
known, a lawsuit initiated at the Belgian Constitutional Court has now been referred to the CJEU in
the so-called Streamz case ( ), the decision to which is expected to have an impact all over
Europe.

These unresolved issues remain such and are even worsened by the spreading of Al technologies,
which show us a future where European cultural and artistic works are used as mere data with no
remuneration for authors.

The European Commission could have done many things before the present call for evidence to
improve the situation of European authors and bring Al companies to the negotiation table. However,
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it decided to wait for hypothetical market developments, that just saw “deals” or “partnerships”
between Al companies and a handful of newspapers and major record labels, excluding European
authors from any possible licensing agreements and remuneration. The situation has reached a point
where only a regulatory intervention can bring some improvement — if done right and by learning
from the mistakes of the past two years.

a) Limit the scope of the TDM exceptions

From how things have evolved, the TDM exception is serving the development of a global Al industry
based on business models that ignore European authors, and the whole creative and cultural sector.
To paraphrase A.G. Sulzberger, publisher and chairman of The New York Times Company?, A.l.
models are made with four basic ingredients: the engineers who design the algorithms, the
computing infrastructure (chips and data centres), electricity and “data”, often used as a synonym for
books, films, music and journalism. The first three are paid for. In contrast, Al companies take “data”
without authorisation or remuneration. According to A.G. Sulzberger “Their explanations for the
theft keep shifting. They say innovation requires it. They insist they’re just taking facts, which no one
canown. They complain that deals take too long and cost too much. They claim the “fair use” doctrine
allows them to take content for free anyway. Sometimes they even invoke national security — they
warn that if A.l. companies are forced to pay, America will lose the technology race to China.”

The European legislator has the power to put an end to one of these arguments and to clarify that
the scope of the exceptions is for pure TDM purposes and does not cover generative Al, due to the
substantially difference between the two purposes.

In addition, there should be an absolute fence between Art 3 and 4. Reproduction and extractions
made by research organisations and cultural heritage institutions for the purpose of scientific
research should not be allowed to be used for commercial purposes by these institutions or any of
their contractors.

b) Real transparency obligations

Transparency obligations as found in the for General-Purpose Al model providers to
summarise the data used to train their model are not enough; hence, further obligations shall be
imposed upon Al companies. These obligations shall not necessarily impose to make training data
public, as this would again collect concerns related to trade secrets by Al companies. While we still
argue that training data sharing is not enough basis for a trade secret claim, these concerns can be
easily surpassed by mandating to share training data only with rightsholders and their
representatives, including CMOs. In any case it is clear that the purpose of trade secrets is mainly to
protect an Al company against its competitors, but certainly not from those whose works are used.
This data sharing would naturally be covered by NDAs and used only for the purpose of negotiating
appropriate remuneration for authors — as it is already the case for the sharing of data for
remuneration for other types of uses.

Transparency obligations could come in the form of a simple obligation clearly provided, or via a
presumption of use of protected works. In the case of the second, this should be triggered in cases
when the rightsholder or the CMOs ask for the information on the use of their works based on a
minimum body of evidence of the use of the same types of works they own/represent and they are
denied.

c) Remuneration for use of works in the Al context

This leads one to advocate for the introduction of remuneration rights collectively managed for the
use of protected works in the Al context. Massive amounts of works have been used to train Al, and

3 , 1% June 2026.



this is a known fact documented by newspapers and court cases discoveries especially in the US. But
the use of works does not stop on the input side, and parts, traces, or sometimes even whole works
(in the case of ‘regurgitation’) are present in the output. For this reason, and to ensure that
audiovisual production continues in the years to come to be human made, a remuneration right to
the benefit of authors and managed by CMOs should be introduced.

This remuneration should consist in a first payment covering the input activities, and then periodical
payments related to the use of the works to generate the outputs. Solutions different than this would
recreate distortion similar to the ones we are already seeing, in particular lump-sum payments under
buy-out contracts. Instead, the author’s contribution should be valued throughout the whole life
cycle of the Al models and tools, of which revenue surely does not stop at training.

In this mechanism, it is important to leave space for authors who do not want their works to be used.
Authors in fact do not necessarily want to be associated with Al due to personal views regarding ethic
concerns. Hence, providing a functioning remuneration mechanisms is as important as allowing
authors to choose to deny authorisation to use works for Al purposes.

d) Clarification on the applicable law

Even though it is doubtless that the European law is applicable to the activity, including training, of
every Al model and system available on the European market (at least to ensure a fair competition)
this point has been challenged by some Al companies. It would therefore be useful to confirm this
clearly.

To address the more general issues with audiovisual authors’ remuneration, the principles present in
Art 18 should also be anchored in more decisive language. A remuneration right for all uses, including
by streaming platforms and operators covered by Art 17, should be introduced with the possibility of
collective management. A framework that does not include this type of provision will remain a
toothless one, as shown in the current challenges faced not only by authors and CMOs, but also
Member States.

The SAA believes that audiovisual authors deserve to be properly remunerated for the use of their
works, both in the Al context and in general for the more traditional modes of exploitation of their
works. Adjustments to the framework are therefore needed to ensure that important principles such
as the ones found in Art 18 are not just good in paper. Other adjustments, including on the
transparency obligations, are also necessary to ensure that the remuneration hopefully given is
appropriate to the actual use of the works.

The presence of audiovisual authors’ CMOs in the design of a remuneration mechanism is essential,
regardless of the specific mechanism that is ultimately chosen. What is clear is that alternative
dispute resolution mechanisms such as mediation or arbitration will not bring any solution to the
current situation. The bargaining power gap is so huge between Al companies, streaming platforms
and services of Art 17 on the one hand and the creative community on the other that voluntary
measures would only worsen the situation by delaying urgent measures.



